
Regulatory Dispatch 
Timely news and resources community bankers can use  

to better stay on top of a rapidly changing world. 

 
Supervisory Guidance on Multiple Re-Presentment NSF Fees 
 
The FDIC is issuing guidance to FDIC-supervised institutions to address certain consumer compliance 
risks associated with assessing multiple non-sufficient funds (NSF) fees arising from the re-presentment 
of the same unpaid transaction. Additionally, the FDIC is sharing its supervisory approach when a 
violation of law is identified, as well as expectations for full corrective action.   
 
Statement of Applicability: The contents of, and material referenced in, this FIL apply to all FDIC-
supervised financial institutions. 
 
Highlights: 
 

• Many financial institutions charge NSF fees when checks or Automated Clearinghouse (ACH) 
transactions are presented for payment, but cannot be covered by the balance in a customer’s 
transaction account.  After being declined, merchants may subsequently resubmit the 
transaction for payment.  

 
• Some financial institutions charge additional NSF fees for the same transaction when a 

merchant re-presents a check or ACH transaction on more than one occasion after the initial 
unpaid transaction was declined.  In these situations, there is an elevated risk of violations of 
law and harm to consumers.  

 
• The FDIC has identified violations of law when financial institutions charged multiple NSF fees 

for the re-presentment of unpaid transactions because disclosures did not fully or clearly 
describe the financial institution’s re-presentment practice, including not explaining that the 
same unpaid transaction might result in multiple NSF fees if an item was presented more than 
once. 

 
• Practices involving the charging of multiple NSF fees arising from the same unpaid transaction 

results in heightened risks of violations of Section 5 of the Federal Trade Commission (FTC) Act, 
which prohibits unfair or deceptive acts or practices (UDAP).  Third parties, including core 
processors, often play significant roles in processing payments, identifying and tracking re-
presented items, and providing systems that determine when NSF fees are assessed.  Such third-
party arrangements may also present risks if not properly managed. There may also be 
heightened litigation risk. Numerous financial institutions, including some FDIC-supervised 
institutions, have faced class action lawsuits alleging breach of contract and other claims 
because of the failure to adequately disclose re-presentment NSF fee practices in their account 
disclosures. 

 



• Financial institutions are encouraged to review their practices and disclosures regarding the 
charging of NSF fees for re-presented transactions. The FDIC has observed some risk-mitigation 
practices financial institutions implemented to reduce the risk of consumer harm and potential 
violations. 

 
• The FDIC will take appropriate action to address consumer harm and violations of law when 

exercising its supervisory and enforcement responsibilities regarding re-presentment NSF fee 
practices.   

 
Attachment 
 
Supervisory Guidance on Multiple Re-Presentment NSF Fees 
 
Community Banker Q&A  
 
Q: What is the appraisal threshold on farmland?   
 
A: It is either $500,000 or $1,000,000 depending upon the source of proceeds used for repayment – and 
subject to your banks own board approved appraisal policy. That issue was clarified in 2018 when the 
agencies increased the commercial appraisal threshold to $500,000. Below is from the final rule that 
implemented the increase (passages underlined and in bold added for emphasis.) 
 
…snip 

Regarding the requests for clarification of the QBL threshold, the Title XI appraisal regulations have 
established a $1 million threshold that is applicable to any business loans that are not dependent on the 
sale of, or rental income derived from, real estate as the primary source of repayment. For example, a 
loan secured by a farm, which could include a situation where one or more affiliated limited liability 
companies own the farmland securing the loan, could be treated as a QBL subject to the $1 million 
threshold, if repayment is primarily from the proceeds from the farm business (e.g., sale of crops and 
related payments). However, a real estate-related financial transaction secured by farmland whose 
repayment is primarily from rental income from renting or leasing the farmland to a non-affiliated entity 
would be subject to the final rule’s $500,000 threshold. 

After the final rule, the agencies amended the Interagency FAQs. 

…snip 

Q:  Are real estate transactions secured by farmland eligible for the $1 million exemption for certain 
business loans?  

 A:   Yes, real estate transactions secured by farmland are eligible for the $1 million exemption if they 
meet the regulatory requirements.  The agencies appraisal regulations establish a $1 million threshold 
above which appraisals are required for business loans that are not dependent on the sale of, or rental 
income derived from, real estate as the primary source of repayment (qualifying business loans).  A loan 
secured by farmland could be treated as a qualifying business loan and be eligible for the corresponding 
$1 million threshold if repayment is primarily from the proceeds from the farm business (for example, 
sale of crops and related payments).   

https://www.fdic.gov/news/financial-institution-letters/2022/fil22040a.pdf
https://www.fdic.gov/news/board-matters/2018/2018-03-20-notice-sum-c-fr.pdf
https://www.fdic.gov/news/financial-institution-letters/2018/fil18062a.pdf


However, a loan secured by farmland whose repayment is primarily from rental income from renting or 
leasing the farmland to a non-affiliated entity would not be eligible for the qualifying business loan 
threshold. Transactions secured by multiple farmland properties that are owned by one or more 
affiliated limited liability companies could meet the qualifying business loan exemption, if they meet the 
source of repayment requirements provided in the appraisal regulations. 

 
Items of Interest 
Bank Management 

 FRB Technology, Innovation, and Financial Services - Governor Michelle W. Bowman 
(08/17/2022) - Thank you, Commissioner Marshall, for the invitation to speak to you today. 
It's really a pleasure to be here, finally in person at the Venture Center. Much has happened 
over the past few years, and I have been following your work closely. 
 
Technology Is Changing Financial Services 
Technology and innovation are a priority interest for my work at the Board of Governors. 
Technology can offer increased speed, lower costs, and greater efficiency in providing 
services and products in the financial industry. This week's conference agenda includes 
many of the topics I follow closely through our work on innovation. 
 
Much of the innovation in financial services is occurring in the nonbank sector, but 
technology is also changing the business of banking in profound ways. More and more 
customers interact with their banks exclusively through digital channels. They check their 
balances, apply for credit cards, and make deposits and payments via their phones, rather 
than visiting bank branches. 
 
But the changes run deeper than that. Technology is also changing fundamental aspects of 
bank operations. For example, banks are beginning to use artificial intelligence (AI) in credit 
underwriting, back-office operations, various aspects of risk management, and customer 
service. 
 
Technology is also leading to new bank business models. Many banks are using application 
programming interfaces and other technology to allow nonbank technology firms to 
provide financial services. Under many of these arrangements, the technology firm 
maintains the customer relationship, while the bank provides the underlying financial 
infrastructure, including deposit services and access to the payment rails. 
 
To continue reading, click here.  
 
Comment: The Fed has provided two valuable resources on FinTech - ‘Conducting Due 
Diligence on Financial Technology Companies - A Guide for Community Banks’, and 
‘Community Bank Access to  - Innovation through Partnerships.’ 
 

  
 FRB Provides Additional Information for Banking Organizations Engaging or Seeking to 

Engage in Crypto-Asset-Related Activities (08/16/2022) - The Federal Reserve Board on 

https://www.federalreserve.gov/newsevents/speech/bowman20220817a.htm
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Tuesday provided additional information for banking organizations engaging or seeking to 
engage in crypto-asset-related activities. 
 
The emerging crypto-asset sector presents potential opportunities to banking 
organizations, their customers, and the overall financial system; however, crypto-asset-
related activities may also pose risks related to safety and soundness, consumer 
protection, and financial stability. 
 
The supervisory letter issued today outlines the steps Board-supervised banks should take 
prior to engaging in crypto-asset-related activities, such as assessing whether such 
activities are legally permissible and determining whether any regulatory filings are 
required. Additionally, the supervisory letter states that Board-supervised banking 
organizations should notify the Board prior to engaging in crypto-asset-related activities. 
 
The supervisory letter also emphasizes that Board-supervised banking organizations should 
have adequate systems and controls in place to conduct crypto-asset-related activities in a 
safe and sound manner prior to commencing such activities. 
 
The Board, Office of the Comptroller of the Currency, and Federal Deposit Insurance 
Corporation previously released an interagency statement regarding their crypto-asset 
policy initiative last year. 
 
SR 22-6 / CA 22-6: Engagement in Crypto-Asset-Related Activities by Federal Reserve-
Supervised Banking Organizations 
 
Comment: This FRB release comes just days after Sen Warren (D – Massachusetts) and 
other Senators  called on the OCC to rescind previously issued national bank  guidance on 
crypto in favor of a joint agency approach to guidance. 
 

  
 FRB Industrial Production and Capacity Utilization - G.17 (08/16/2022) - In July, total 

industrial production increased 0.6 percent. Manufacturing output gained 0.7 percent 
after having fallen 0.4 percent in each of the two previous months. The production of 
motor vehicles and parts rose 6.6 percent, while factory output elsewhere moved up 0.3 
percent. The index for mining increased 0.7 percent, while the index for utilities decreased 
0.8 percent. At 104.8 percent of its 2017 average, total industrial production in July was 
3.9 percent above its year-earlier level. Capacity utilization moved up 0.4 percentage point 
in July to 80.3 percent, a rate that is 0.7 percentage point above its long-run (1972–2021) 
average. 
 

  
 OCC Hosts Risk Governance and Compliance Risk Workshops in Minneapolis (08/15/2022) - 

WASHINGTON—The Office of the Comptroller of the Currency (OCC) will host two 
workshops September 27-28 in Minneapolis for directors, senior management, and other 
key executives of national community banks and federal savings associations. 
 
The Risk Governance: Improving Director Effectiveness workshop on September 27 
combines lectures, discussion, and exercises to provide practical information for directors 

https://www.federalreserve.gov/supervisionreg/srletters/SR2206.htm
https://www.federalreserve.gov/supervisionreg/srletters/SR2206.htm
https://www.federalreserve.gov/releases/g17/current/default.htm
https://www.occ.gov/news-issuances/news-releases/2022/nr-occ-2022-99.html


to effectively identify, measure, monitor, and control risks. The workshop also focuses on 
the OCC’s approach to risk-based supervision and major risks in the financial industry. 
 
The Compliance Risk: What Directors Need to Know workshop on September 28 is focused 
on the critical elements of an effective compliance risk management program. The 
workshop also emphasizes major compliance risks and critical regulations. Topics of 
discussion include the Bank Secrecy Act, Equal Credit Opportunity Act, and other 
compliance hot topics. 
 
The workshop fee is $99 and limited to the first 25 registrants. Participants receive course 
materials, supervisory materials, and lunch. 
 
To register online and view the schedule and locations of other workshops, visit the OCC's 
website. For additional questions about the workshops, please contact the OCC Bank 
Director Workshop Team at (202) 649-6490 or bankdirectorworkshop@occ.treas.gov. 
 
Comment: These OCC workshops offer a great learning opportunity for national bank 
directors.  
 

  
 

BSA / AML 

  
 

Deposit / Retail Operations 

 USAGOV Keep Your Name Up to Date With Agencies (08/19/2022) - When a person 
changes their legal name, they must notify different federal and state agencies.  
A person can change their name for marriage or divorce and through the court. 
Once you make a change, contact organizations such as your state department of 
vehicles and the Internal Revenue Service (IRS). 
 
Your name change might also impact other services and benefits like: 
• Your passport 
• Naturalization Certificate and Certificate of Citizenship 
• Veterans benefits 
• Voter registration 
• State and property taxes 
 

  
 FDIC Issues Cease and Desist Letters to Five Companies For Making Crypto-Related 

False or Misleading Representations about Deposit Insurance (08/19/2022) - 
WASHINGTON – The Federal Deposit Insurance Corporation (FDIC) today issued 
letters demanding five companies and their officers, directors, and employees 

mailto:bankdirectorworkshop@occ.treas.gov
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fconnect.usa.gov%2Fe3t%2FCtc%2FI1%2B113%2Fc3nsC04%2FVWGDLd7V2nHsW2ZbLTj5RjgLCW4qM5Xr4NXdc2N7gG7_w3q3nJV1-WJV7CgG7fW4J9V-42RXvGGW29gysY7TKNkrMVRJ5RMM2RJW8PDV1H3qflFJW1fG05F1blwm0W6-2RhD7Mv0_SW7ykn575ZBVhyW6xQP0b6w4rxqVz1m8K8ShzdmW89TSPM2gDSnXW36mPdf75yHfMV4ld0f7P45mYW7Xg9s26hl3HQW4cM9Dy59rZNJW78B_Cw5mZgrJW9hgVNw4D-p7bW1nBj512Ct6RhW3rmMj41pMBnYMkBpxQR3nwzW3QZz9t40ZxzgW3pxNMy8DLm3WN5DPgDhsd9mXW34dmds11qBdXW80vnd51zRnkc3b5T1&data=05%7C01%7C%7C9a4f0c88fdd84ee9f1a308da820c41f5%7C77596ed9db5b4a61802477a1ecb2c558%7C0%7C0%7C637965286405804319%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Tv3sIJnV%2BC4YBy2ZAb9jpK8intF7iiBf0CQdfYL3ImU%3D&reserved=0
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cease and desist from making false and misleading statements about FDIC deposit 
insurance and take immediate corrective action to address these false or 
misleading statements. 
  
Based upon evidence collected by the FDIC, each of these companies made false 
representations—including on their websites and social media accounts—stating or 
suggesting that certain crypto-related products are FDIC-insured or that stocks held 
in brokerage accounts are FDIC-insured.  In one case, a company offering a so-
called cryptocurrency also registered a domain name that suggests affiliation with 
or endorsement by the FDIC.  These representations are false and misleading.  
  
The Federal Deposit Insurance Act (FDI Act) prohibits any person from representing 
or implying that an uninsured product is FDIC-insured or from knowingly 
misrepresenting the extent and manner of deposit insurance.  The FDI Act further 
prohibits companies from implying that their products are FDIC-insured by using 
“FDIC” in the company’s name, advertisements, or other documents.  The FDIC is 
authorized by the FDI Act to enforce this prohibition against any person. 
  
FDIC deposit insurance protects customers in the unlikely event of the failure of an 
FDIC-insured bank.  To determine if an institution is FDIC-insured, you can ask a 
representative of the institution, look for the FDIC sign at the institution, or use the 
FDIC’s BankFind tool.  For general information about FDIC deposit insurance, read 
the following frequently asked questions.  For more information about FDIC 
insurance and crypto companies, read the following fact sheet. 
  
Attachments: 

• Read the FDIC’s letter to Cryptonews.com 
• Read the FDIC’s letter to Cryptosec.info 
• Read the FDIC’s letter to SmartAsset.com 
• Read the FDIC’s letter to FTX US 
• Read the FDIC’s letter to FDICCrypto.com 

 
Comment: If your bank is partnering with firms offering crypto-related products, make 
sure they are not making false and misleading statements about FDIC deposit insurance.  
 

  
 FRB Seeks to Expand Synthetic Identity Fraud Mitigation Toolkit (08/16/2022) - Participate 

in the Synthetic Identity Fraud Mitigation Toolkit 
 
With synthetic identity fraud a rising concern for financial institutions, businesses and 
individuals alike, the Federal Reserve plans to expand its online toolkit to include a new 
module with information on providers of products and services for synthetic identity fraud 
mitigation. 
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https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDgsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMjA4MTkuNjI1MDY1NDEiLCJ1cmwiOiJodHRwczovL2ZkaWMuZ292L25ld3MvcHJlc3MtcmVsZWFzZXMvMjAyMi9mZGljLWNyeXB0by1jb20tbGV0dGVyLnBkZj9zb3VyY2U9Z292ZGVsaXZlcnkmdXRtX21lZGl1bT1lbWFpbCZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5In0.MusrLeij_pkdzHg8FMvlW6doMOPKL_UmUZw-3FAhDB8%2Fs%2F104885428%2Fbr%2F142825942273-l&data=05%7C01%7C%7C1be2057186c94be5353508da820d6644%7C77596ed9db5b4a61802477a1ecb2c558%7C0%7C0%7C637965291631264754%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=3WTQGO3ZhdXfUYTcffdlZ9QhRAM9KsVEc%2F%2BFctrV4gw%3D&reserved=0
https://fedpaymentsimprovement.org/synthetic-identity-fraud-mitigation-toolkit/


To support a comprehensive listing, the Fed is seeking submissions from organizations with 
offerings on synthetic identity fraud prevention and detection. For consideration in this 
module of service providers, complete a brief submission by 5 p.m. CST on Friday, Sept. 2. 
More information on the rules for an organization’s participation and the submission form 
is accessible below. 
 

Complete Your Submission 
 
Explore the toolkit’s eight modules to learn more about synthetic identity fraud and the 
Fed’s efforts with the industry to increase awareness, understanding and collaboration on 
this important topic. 
 
Comment: Synthetic identity fraud schemes have proliferated in the past few years, 
becoming the largest form of identity theft in the nation.  About five years ago, the 
Federal Reserve estimated the losses at $6 billion. This year, estimates are closer to $20 
billion.  
 

 

Lending 

 FRB Announces it has Fined EagleBank $9.5 Million for Violation of the Board's Insider 
Lending Regulation and has Permanently Barred its Former CEO and Chairman From the 
Banking Industry (08/16/2022) - The Federal Reserve Board on Tuesday announced that it 
has fined EagleBank, of Bethesda, Maryland, $9.5 million for violation of the Board's 
insider lending regulation. The bank improperly extended credit to entities owned or 
controlled by its then-CEO and Chairman, Ronald D. Paul. 
 
The Board found that EagleBank had deficient internal controls over insider lending 
practices between 2015 and 2018, which allowed the bank to extend credit totaling nearly 
$100 million to entities that Paul owned or controlled, including certain family trusts, 
without making appropriate disclosures to, or obtaining required approvals from, a 
majority of the bank's board of directors. These internal control deficiencies also extended 
to the bank's supervision of lending staff, who permitted Paul to participate in matters in 
which he had a conflict of interest. The Board also cited EagleBank for third-party risk 
management deficiencies over the same period that resulted in inadequate oversight of 
contracts between the bank and a local government official. 
 
In addition, the Board announced that it has permanently barred Paul from employment in 
the banking industry and assessed a $90,000 fine against him for his central role in the 
bank's violations of law and unsafe and unsound practices. 
 
In conjunction with these actions by the Board, the U.S. Securities and Exchange 
Commission today announced its own settlement of actions against Paul and EagleBank's 
holding company, Eagle Bancorp, Inc. In total, the bank and holding company will pay 
approximately $22.9 million and Paul will pay approximately $521,000 to settle the agency 
actions. 
 

https://nam12.safelinks.protection.outlook.com/?url=http%3A%2F%2Fapp.frbcommunications.org%2Fe%2Fer%3Futm_campaign%3D20220816_NFS_PR_IRP_SIF%2520Service%2520Provider%2520Email%25201%26utm_medium%3Demail%26utm_source%3DEloqua%26s%3D1064%26lid%3D9168%26elqTrackId%3DEC55E5A135EF937C8A18353BF6E15583%26elq%3Da4d0f29cc113400c8aa3b68f222e0200%26elqaid%3D20333%26elqat%3D1&data=05%7C01%7C%7Cce7c57ceb8fe464ccceb08da7fb9b36f%7C77596ed9db5b4a61802477a1ecb2c558%7C0%7C0%7C637962732814139732%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ZDcS%2FazOEtlVKRlqNvIf%2FLYwSj6wp1CTkKT37Vx0uds%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=http%3A%2F%2Fapp.frbcommunications.org%2Fe%2Fer%3Futm_campaign%3D20220816_NFS_PR_IRP_SIF%2520Service%2520Provider%2520Email%25201%26utm_medium%3Demail%26utm_source%3DEloqua%26s%3D1064%26lid%3D9168%26elqTrackId%3D31243A64CB6C47988F68169D47CF9D2C%26elq%3Da4d0f29cc113400c8aa3b68f222e0200%26elqaid%3D20333%26elqat%3D1&data=05%7C01%7C%7Cce7c57ceb8fe464ccceb08da7fb9b36f%7C77596ed9db5b4a61802477a1ecb2c558%7C0%7C0%7C637962732814295501%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Qpoacodr9lOa0teF0Hd7hyvC45yYowsySHlRX%2B8dIWM%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=http%3A%2F%2Fapp.frbcommunications.org%2Fe%2Fer%3Futm_campaign%3D20220816_NFS_PR_IRP_SIF%2520Service%2520Provider%2520Email%25201%26utm_medium%3Demail%26utm_source%3DEloqua%26s%3D1064%26lid%3D8685%26elqTrackId%3D9EF22EF778B44DF7D986F41E968DA88A%26elq%3Da4d0f29cc113400c8aa3b68f222e0200%26elqaid%3D20333%26elqat%3D1&data=05%7C01%7C%7Cce7c57ceb8fe464ccceb08da7fb9b36f%7C77596ed9db5b4a61802477a1ecb2c558%7C0%7C0%7C637962732814295501%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=oxcnsigF0vqVUnAdd4guMg6XyMDtAPb6nE50bjp%2FBwM%3D&reserved=0
https://www.federalreserve.gov/newsevents/pressreleases/enforcement20220816a.htm
https://www.federalreserve.gov/newsevents/pressreleases/enforcement20220816a.htm
https://www.federalreserve.gov/newsevents/pressreleases/enforcement20220816a.htm


The Board previously barred EagleBank's former General Counsel Laurence E. Bensignor 
from banking for his role in EagleBank's unsafe and unsound lending practices. 
 
Comment: Typically, we do not include specific enforcement actions in Regulatory 
Dispatch, but this one should serve as a cautionary tale to ensure adequate internal 
controls for insider activities.  For years, the regulators have pointed to insider abuse as a 
key factor in troubled banks.  Be sure your Reg O and W procedures are in good shape 
and are faithfully followed and audited. 
 

 

Technology / Security  

  
 
Selected federal rules – proposed  
Proposed rules are included only when community banks may want to comment. Date posted may not 
be the same as the Federal Register Date.  

PROPOSED RULE WITH REQUEST FOR PUBLIC COMMENT 

08.02.2022 Policy Statement on Prudent Commercial Real Estate Loan Accommodations and  
Workouts - The Office of the Comptroller of the Currency (OCC), Federal Deposit Insurance Corporation 
(FDIC), and National Credit Union Administration (NCUA) (the agencies), in consultation with state bank 
and credit union regulators, are inviting comment on an updated policy statement for prudent 
commercial real estate loan accommodations and workouts, which would be relevant to all financial 
institutions supervised by the agencies. This updated policy statement would build on existing guidance 
on the need for financial institutions to work prudently and constructively with creditworthy borrowers 
during times of financial stress, update existing interagency guidance on commercial real estate loan 
workouts, and add a new section on short-term loan accommodations. The updated statement also 
would address relevant accounting changes on estimating loan losses and provide updated examples of 
how to classify and account for loans modified or affected by loan accommodations or loan workout 
activity. DATES: Comments must be received by October 3, 2022. 
 

https://www.fdic.gov/news/financial-institution-letters/2022/fil22036a.pdf
https://www.fdic.gov/news/financial-institution-letters/2022/fil22036a.pdf

